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WORLD TRADE
ORGANIZATION
LEARNING OUTCOMES
At the end of this Chapter, you will be able to Know about World Trade Organization for amicably regulating

international trade.

 Identify the Role, Principles and Functions of the organization.
 Understand the Dispute Settlement Mechanism to address the issues

related to trade agreements.

© The Institute of Chartered Accountants of India

1.2

1.

ECONOMIC LAWS

INTRODUCTION

The World Trade Organization (WTO) is the international organization who provides a forum for
negotiating agreements aimed at reducing obstacles to international trade and thus contributing
to economic growth and development.
It also provides a legal and institutional framework for the implementation and monitoring of
trade agreements as well as for settling disputes arising from their interpretation and
application.
The current body of trade agreements comprising of the WTO consists of 16 different multilateral
agreements (to which all WTO members are parties) and two different plurilateral agreements
(to which only some WTO members are parties).
A plurilateral agreement is a multi-national legal or trade agreement between countries. In
common language, it is an agreement between more than two countries, but not many, which
would be multilateral agreement.

Establishment
WTO was established in 1995. General Agreement on Tariffs and Trade (previous organization
in place of WTO) have helped to create a strong and prosperous international trading system,
thereby contributing to unique global economic growth. The WTO currently has 164 members,
of which 117 are developing countries or separate customs territories. WTO activities are
supported by a Secretariat of some 700 staff, led by the WTO Director-General. The Secretariat
is located in Geneva, Switzerland, and has an annual budget of approximately CHF (Swiss
franc) 200 million ($180 million, €130 million) as per the WTO budget 2017.

Official Language
The three official languages of the WTO are English, French and Spanish.

Structure of WTO
1. There shall be a Ministerial Conference composed of representatives of all the Members,
which shall meet at least once every two years. The Ministerial Conference shall carry out the
functions of the WTO and take actions necessary to this effect. The Ministerial Conference shall
have the authority to take decisions on all matters under any of the Multilateral Trade
Agreements, if so requested by a Member, in accordance with the specific requirements for
decision-making in this Agreement and in the relevant Multilateral Trade Agreement.

2. There shall be a General Council composed of representatives of all the Members, which
shall meet as appropriate. In the intervals between meetings of the Ministerial Conference, its
functions shall be conducted by the General Council. The General Council shall also carry out
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the functions assigned to it by this Agreement. The General Council shall establish its rules of
procedure and approve the rules of procedure for the Committees.
3. The General Council shall convene as appropriate to discharge the responsibilities of the
Dispute Settlement Body provided for in the Dispute Settlement Understanding. The Dispute
Settlement Body may have its own chairman and shall establish such rules of procedure as it
deems necessary for the fulfilment of those responsibilities.
4. The General Council shall convene as appropriate to discharge the responsibilities of the
Trade Policy Review Body provided for in the TPRM. The Trade Policy Review Body may have
its own chairman and shall establish such rules of procedure as it deems necessary for the
fulfilment of those responsibilities.
5. There shall be a Council for Trade in Goods, a Council for Trade in Services and a
Council for Trade-Related Aspects of Intellectual Property Rights (hereinafter referred to
as the “Council for TRIPS”), which shall operate under the general guidance of the General
Council. The Council for Trade in Goods shall oversee the functioning of the Multilateral Trade
Agreements. The Council for Trade in Services shall oversee the functioning of the General
Agreement on Trade in Services (hereinafter referred to as “GATS”). The Council for TRIPS
shall oversee the functioning of the Agreement on Trade-Related Aspects of Intellectual
Property Rights (hereinafter referred to as the “Agreement on TRIPS”). These Councils shall
carry out the functions assigned to them by their respective agreements and by the General
Council. They shall establish their respective rules of procedure subject to the approval of the
General Council. Membership in these Councils shall be open to representatives of all Members.
These Councils shall meet as necessary to carry out their functions.
6. The Council for Trade in Goods, the Council for Trade in Services and the Council for
TRIPS shall establish subsidiary bodies as required. These subsidiary bodies shall establish
their respective rules of procedure subject to the approval of their respective Councils.
7. The Ministerial Conference shall establish a Committee on Trade and Development, a
Committee on Balance-of-Payments Restrictions and a Committee on Budget, Finance
and Administration, which shall carry out the functions assigned to them by this Agreement
and by the Multilateral Trade Agreements, and any additional functions assigned to them by the
General Council, and may establish such additional Committees with such functions as it may
deem appropriate. As part of its functions, the Committee on Trade and Development shall
periodically review the special provisions in the Multilateral Trade Agreements in favour of the
least-developed country Members and report to the General Council for appropriate action.
Membership in these Committees shall be open to representatives of all Members.
8. The bodies provided for under the Plurilateral Trade Agreements shall carry out the
functions assigned to them under those Agreements and shall operate within the institutional
framework of the WTO. These bodies shall keep the General Council informed of their activities
on a regular basis.
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Scope of the WTO
1. The WTO shall provide the common institutional framework for the conduct of trade
relations among its Members in matters related to the agreements and associated legal
instruments included in the Annexes to this Agreement.
2. The agreements and associated Multilateral Trade Agreements are integral parts of this
Agreement, binding on all Members.
3. The agreements and Plurilateral Trade Agreements are also part of this Agreement for
those Members that have accepted them, and are binding on those Members. The Plurilateral
Trade Agreements do not create either obligations or rights for Members that have not accepted
them.
4. The General Agreement on Tariffs and Trade 1994 is legally distinct from the General
Agreement on Tariffs and Trade, dated 30 th October, 1947, annexed to the Final Act Adopted at
the Conclusion of the Second Session of the Preparatory Committee of the United Nations
Conference on Trade and Employment, as subsequently rectified, amended or modified
(hereinafter referred to as “GATT 1947”).

Status of the WTO
1. The WTO shall have legal personality, and shall be accorded by each of its Members such
legal capacity as may be necessary for the exercise of its functions.
2. The WTO shall be accorded by each of its Members such privileges and immunities as are
necessary for the exercise of its functions.
3. The officials of the WTO and the representatives of the Members shall similarly be
accorded by each of its Members such privileges and immunities as are necessary for the
independent exercise of their functions in connection with the WTO.
4. The privileges and immunities to be accorded by a Member to the WTO, its officials, and
the representatives of its Members shall be similar to the privileges and immunities stipulated
in the Convention on the Privileges and Immunities of the Specialized Agencies, approved by
the General Assembly of the United Nations on 21 st November, 1947.
5.

The WTO may conclude a headquarters agreement.

Objective of WTO
The objectives of the WTO as laid down in the preamble to the Marrakesh Agreement are much
the same as those of the GATT. The WTO’s overriding objective is to help trade flow smoothly,
freely, fairly and predictably.
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It does this by:
•

Administering trade agreements

•

Acting as a forum for trade negotiations

•

Settling trade disputes

•

Reviewing national trade policies

•

Assisting developing countries in trade policy issues, through technical assistance and
training programmes

•

Cooperating with other international organizations

2.

ROLE OF WTO

Following are the Roles of the WTO:
•

Negotiating the reduction or elimination of obstacles to trade (import tariffs, other barriers
to trade) and agreeing on rules governing the conduct of international trade (e.g.
antidumping, subsidies, product standards, etc.)

•

Administering and monitoring the application of the WTO's agreed rules for trade in goods,
trade in services, and trade-related intellectual property rights.

•

Monitoring and reviewing the trade policies of members, as well as ensuring transparency
of regional and bilateral trade agreements.

•

Settling disputes among our members regarding the interpretation and application of the
agreements.

•

Building capacity of developing country government officials in international trade matters
assisting the process of accession of some 30 countries who are not yet members of the
organization.

•

Conducting economic research and collecting and disseminating trade data in support of
the WTO's other main activities.

•

Explaining to and educating the public about the WTO, its mission and its activities.

3.
1.

FUNCTIONS OF THE WTO

The WTO shall facilitate the implementation, administration and operation, and further the
objectives, of this Agreement and of the Multilateral Trade Agreements, and shall also
provide the framework for the implementation, administration and operation of the
Plurilateral Trade Agreements.
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2.

The WTO shall provide the forum for negotiations among its Members concerning their
multilateral trade relations in matters dealt with under the agreements in the Annexes to
this Agreement. The WTO may also provide a forum for further negotiations among its
Members concerning their multilateral trade relations, and a framework for the
implementation of the results of such negotiations, as may be decided by the Ministerial
Conference.

3.

The WTO shall administer the Understanding on Rules and Procedures Governing the
Settlement of Disputes (hereinafter referred to as the “Dispute Settlement Understanding”
or “DSU”).

4.

The WTO shall administer the Trade Policy Review Mechanism (hereinafter referred to as
the “TPRM”).

5.

With a view to achieving greater coherence in global economic policy-making, the WTO
shall cooperate, as appropriate, with the International Monetary Fund and with the
International Bank for Reconstruction and Development and its affiliated agencies.

4.

BASIC PRINCIPLES OF WTO

The WTO's founding and guiding principles remain the pursuit of open borders, the guarantee
of most-favoured-nation principle and non-discriminatory treatment by and among members,
and a commitment to transparency in the conduct of its activities. The opening of national
markets to international trade, with justifiable exceptions or with adequate flexibilities, will
encourage and contribute to sustainable development, raise people's welfare, reduce poverty,
and foster peace and stability. At the same time, such market opening must be accompanied by
sound domestic and international policies that contribute to economic growth and development
according to each member's needs and aspirations.
WTO controls the trade agreements negotiated by its members, in particular the General
Agreement on Tariffs and Trade (GATT), General Agreement on Trade in Services (GATS) , and
the Trade related aspects of Intellectual Property Rights (TRIPS) agreement. The WTO builds
on the organisational structure that had developed under GATT authorities as of early 1990s.
The main function of WTO is as a forum for international cooperation on trade related policiesthe creation of codes of conduct for member governments. These code emerge from the
exchange of trade policy commitments in periodic negotiations.
The WTO can be seen as a market in the sense that countries come together to exchange
market access commitments on a reciprocal basis. It is, in fact, a barter market.
Example: Tariff reductions on steel for foreign market access commitments regarding cloth.
This makes the trade policy less efficient than one in which money can be used, and it is one of
the reasons that WTO negotiations can be complicated process. One result of the market
exchange is the development of the codes of conduct. The WTO contains a set of specific legal
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obligations regulating trade policies of member states, and these are embodied in the GATT,
the GATS and the TRIPS agreement.
Transparency is the basic pillar of the WTO and it is a legal obligation for the WTO Members to
publish their trade regulations, to establish and maintain institutions allowing for review of
administrative decision affecting trade, to respond to requests for information by other members,
and to notify the changes in the trade policies to the WTO. These internal transparency
requirements are supplemented by multilateral surveillance of trade policies by WTO members,
facilitated by periodic country specific reports (Trade policy reviews) that are prepared by the
secretariat and discussed by the WTO general council.
Transparency not only reduces the pressure on the dispute settlement system but also it is vital
for ensuring ownership of the WTO as an institution.
The basic principle underlying the agreements at WTO is to have an open trading system based
on multilaterally agreed rules. The WTO agreements incorporates some 29 texts covering
subjects related to agriculture, Intellectual property rights etc. In addition there are 25 ministerial
declarations, decisions and understandings laying various obligations and commitments.
Most of the WTO agreements are the result of the 1986–94 Uruguay Round negotiations, signed
at the Marrakesh ministerial meeting in April 1994. There are about 60 agreements and
decisions. Negotiations since then have produced additional legal texts such as the Information
Technology Agreement, services and accession protocols. New negotiations were launched at
the Doha Ministerial Conference in November 2001.

Following are the Multilateral Agreements on Trade in Goods
•

General Agreement on Tariffs and Trade 1994

•

Agreement on Agriculture

•

Agreement on the Application of Sanitary and Phytosanitary Measures

•

Agreement on Textiles and Clothing

•

Agreement on Technical Barriers to Trade

•

Agreement on Trade-Related Investment Measures

•

Agreement on Implementation of Article VI of the General Agreement on Tariffs and
Trade 1994

•

Agreement on Implementation of Article VII of the General Agreement on Tariffs and
Trade 1994

•

Agreement on Preshipment Inspection

•

Agreement on Rules of Origin
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Agreement on Import Licensing Procedures

•

Agreement on Subsidies and Countervailing Measures

•

Agreement on Safeguards

1.9

General Agreement on Trade in Services
•

Recognizing the growing importance of trade in services for the growth and development
of the world economy;

•

a multilateral framework of principles and rules were established for trade in services with
a view to the expansion of such trade under conditions of transparency and progressive
liberalization and as a means of promoting the economic growth of all trading partners and
the development of developing countries;

•

Desiring the early achievement of progressively higher levels of liberalization of trade in
services through successive rounds of multilateral negotiations aimed at promoting the
interests of all participants on a mutually advantageous basis and at securing an overall
balance of rights and obligations, while giving due respect to national policy objectives;

•

Recognizing the right of Members to regulate, and to introduce new regulations, on the
supply of services within their territories in order to meet national policy objectives and,
given asymmetries existing with respect to the degree of development of services
regulations in different countries, the particular need of developing countries to exercise
this right;

•

Desiring to facilitate the increasing participation of developing countries in trade in services
and the expansion of their service exports including, inter alia, through the strengthening
of their domestic services capacity and its efficiency and competitiveness;

•

Taking particular account of the serious difficulty of the least-developed countries in view
of their special economic situation and their development, trade and financial needs.

Trade-Related Aspects of Intellectual Property Rights
Desiring to reduce distortions and impediments to international trade, and taking into account
the need to promote effective and adequate protection of intellectual property rights, and to
ensure that measures and procedures to enforce intellectual property rights do not themselves
become barriers to legitimate trade;
Recognizing, to this end, the need for new rules and disciplines concerning:
(a) the applicability of the basic principles of GATT 1994 and of relevant international
intellectual property agreements or conventions;
(b) the provision of adequate standards and principles concerning the availability, scope and
use of trade-related intellectual property rights;
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(c) the provision of effective and appropriate means for the enforcement of trade-related
intellectual property rights, taking into account differences in national legal systems;
(d) the provision of effective and expeditious procedures for the multilateral prevention and
settlement of disputes between governments; and
(e) transitional arrangements aiming at the fullest participation in the results of the
negotiations;
Recognizing the need for a multilateral framework of principles, rules and disciplines dealing
with international trade in counterfeit goods;
Recognizing that intellectual property rights are private rights;
Recognizing the underlying public policy objectives of national systems for the protection of
intellectual property, including developmental and technological objectives;
Recognizing also the special needs of the least-developed country Members in respect of
maximum flexibility in the domestic implementation of laws and regulations in order to enable
them to create a sound and viable technological base;
Emphasizing the importance of reducing tensions by reaching strengthened commitments to
resolve disputes on trade-related intellectual property issues through multilateral procedures;
Desiring to establish a mutually supportive relationship between the WTO and the World
Intellectual Property Organization (referred to in this Agreement as “WIPO”) as well as other
relevant international organizations;

5.

DISPUTE SETTLEMENT MECHANISM

Resolving trade disputes is one of the core activities of the WTO. A dispute arises when a
member government believes another member government is violating an agreement or a
commitment that it has made in the WTO. The WTO has one of the most active international
dispute settlement mechanisms in the world.
Dispute settlement is the central pillar of the multilateral trading system, and the WTO’s unique
contribution to the stability of the global economy. Without a means of settling disputes, the
rules-based system would be less effective because the rules could not be enforced. The WTO’s
procedure underlines the rule of law, and it makes the trading system more secure and
predictable. The system is based on clearly-defined rules, with timetables for completing a case.

Principles: equitable, fast, effective, mutually acceptable
Disputes in the WTO are essentially about broken promises. WTO members have agreed that if
they believe fellow-members are violating trade rules, they will use the multilateral system of
settling disputes instead of taking action unilaterally. That means abiding by the agreed
procedures, and respecting judgements.
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A dispute arises when one country adopts a trade policy measure or takes some action that one
or more fellow-WTO members considers to be breaking the WTO agreements, or to be a failure
to live up to obligations. A third group of countries can declare that they have an interest in the
case and enjoy some rights.
A procedure for settling disputes existed under the old GATT, but it had no fixed timetables,
rulings were easier to block, and many cases dragged on for a long time inconclusively. The
Uruguay Round agreement introduced a more structured process with more clearly defined
stages in the procedure. It introduced greater discipline for the length of time a case should
take to be settled, with flexible deadlines set in various stages of the procedure. The agreement
emphasizes that prompt settlement is essential if the WTO is to function effectively. It sets out
in considerable detail the procedures and the timetable to be followed in resolving disputes. If
a case runs its full course to a first ruling, it should not normally take more than about one year
— 15 months if the case is appealed. The agreed time limits are flexible, and if the case is
considered urgent (e.g. if perishable goods are involved), it is accelerated as much as possible.
The Uruguay Round agreement also made it impossible for the country losing a case to block
the adoption of the ruling. Under the previous GATT procedure, rulings could only be adopted
by consensus, meaning that a single objection could block the ruling. Now, rulings are
automatically adopted unless there is a consensus to reject a ruling — any country wanting to
block a ruling has to persuade all other WTO members (including its adversary in the case) to
share its view.
Although much of the procedure does resemble a court or tribunal, the preferred solution is for
the countries concerned to discuss their problems and settle the dispute by themselves. The
first stage is therefore consultations between the governments concerned, and even when the
case has progressed to other stages, consultation and mediation are still always possible.

(I) Dispute Settlement Body (DSB)
The Dispute Settlement Body is hereby established to administer Rules and Procedures, and
the consultation and dispute settlement provisions of the covered agreements.
It is the General Council who convenes as the Dispute Settlement Body (DSB) to deal with
disputes between WTO members. Such disputes may arise with respect to any agreement
contained in the Final Act of the Uruguay Round that is subject to the Understanding on Rules
and Procedures Governing the Settlement of Disputes.
Accordingly –
•

the DSB shall have the authority to establish panels, adopt panel and Appellate Body
reports, maintain surveillance of implementation of rulings and recommendations, and
authorize suspension of concessions and other obligations under the covered agreements.
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•

With respect to disputes arising under a covered agreement which is a Plurilateral Trade
Agreement, the term "Member" as used herein shall refer only to those Members that are
parties to the relevant Plurilateral Trade Agreement. Where the DSB administers the
dispute settlement provisions of a Plurilateral Trade Agreement, only those Members that
are parties to that Agreement may participate in decisions or actions taken by the DSB with
respect to that dispute.

•

The DSB shall inform the relevant WTO Councils and Committees of any developments in
disputes related to provisions of the respective covered agreements.

•

The DSB shall meet as often as necessary to carry out its functions within the time-frames
provided in this Understanding.

•

Where the rules and procedures of this Understanding (or agreement) provide for the DSB
to take a decision, it shall do so by consensus. 1

(II) General Provisions in Governing of Settlement of Disputes
1.

Members affirmation to adhere to the principles prescribed under the GATT: Members
affirm their adherence to the principles for the management of disputes before applied
under Articles XXII and XXIII of GATT 1947, and the rules and procedures as further
elaborated and modified herein.

2.

Dispute Settlement system to safeguard the rights and duties of the members under
the covered agreements: The dispute settlement system of the WTO is a central element
in providing security and predictability to the multilateral trading system. The Members
recognize that it serves to preserve the rights and obligations of Members under the
covered agreements, and to clarify the existing provisions of those agreements in
accordance with customary rules of interpretation of public international law.
Recommendations and rulings of the DSB cannot add to or diminish the rights and
obligations provided in the covered agreements.

3.

Measures to be taken for prompt settlement: The prompt settlement of situations in
which a Member considers that any benefits accruing to it directly or indirectly under the
covered agreements are being impaired by measures taken by another Member is essential
to the effective functioning of the WTO and the maintenance of a proper balance between
the rights and obligations of Members.

4.

Framing of recommendations/ ruling for achieving of satisfactory settlement:
Recommendations or rulings made by the DSB shall be aimed at achieving a satisfactory
settlement of the matter in accordance with the rights and obligations under this
Understanding and under the covered agreements.

1 The DSB shall be deemed to have decided by consensus on a matter submitted for its consideration, if no Member,

present at the meeting of the DSB when the decision is taken, formally objects to the proposed decision.
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5.

Remedies shall be consistent with the agreements: All solutions to matters formally
raised under the consultation and dispute settlement provisions of the covered
agreements, including arbitration awards, shall be consistent with those agreements and
shall not nullify or impair benefits accruing to any Member under those agreements, nor
impede the attainment of any objective of those agreements.

6.

To inform the DSB of the mutually agreed solutions: Mutually agreed solutions to
matters formally raised under the consultation and dispute settlement provisions of the
covered agreements shall be notified to the DSB and the relevant Councils and
Committees, where any Member may raise any point relating thereto.

7.

Object of Dispute Settlement mechanism to render positive solutions to disputes:
Before bringing a case, a Member shall exercise its judgement as to whether action under
these procedures would be fruitful. The aim of the dispute settlement mechanism is to
secure a positive solution to a dispute. A solution mutually acceptable to the parties to a
dispute and consistent with the covered agreements is clearly to be preferred. In the
absence of a mutually agreed solution, the first objective of the dispute settlement
mechanism is usually to secure the withdrawal of the measures concerned if these are
found to be inconsistent with the provisions of any of the covered agreements. The
provision of compensation should be resorted to only if the immediate withdrawal of the
measure is impracticable and as a temporary measure pending the withdrawal of the
measure which is inconsistent with a covered agreement. The last resort which this
Understanding provides to the Member invoking the dispute settlement procedures is the
possibility of suspending the application of concessions or other obligations under the
covered agreements on a discriminatory basis vis-à-vis the other Member, subject to
authorization by the DSB of such measures.

8.

Infringement of terms of agreements may nullify the case: In cases where there is an
infringement of the obligations assumed under a covered agreement, the action is
considered prima facie to constitute a case of nullification or impairment. This means that
there is normally a presumption that a breach of the rules has an adverse impact on other
Members parties to that covered agreement, and in such cases, it shall be up to the
Member against whom the complaint has been brought to rebut the charge.

9.

With respect to the Plurilateral Trade Agreement: The provisions of this Understanding
are without prejudice to the rights of Members to seek authoritative interpretation of
provisions of a covered agreement through decision-making under the WTO Agreement or
a covered agreement which is a Plurilateral Trade Agreement.

10. All members to be acted in good faith to resolve the dispute: It is understood that
requests for conciliation and the use of the dispute settlement procedures should not be
intended or considered as contentious acts and that, if a dispute arises, all Members will
engage in these procedures in good faith in an effort to resolve the dispute. It is also
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understood that complaints and counter-complaints in regard to distinct matters should not
be linked.
11. Application of this understanding: This Understanding shall be applied only with respect
to new requests for consultations under the consultation provisions of the covered
agreements made on or after the date of entry into force of the WTO Agreement. With
respect to disputes for which the request for consultations was made under GATT 1947 or
under any other predecessor agreement to the covered agreements before the date of
entry into force of the WTO Agreement, the relevant dispute settlement rules and
procedures in effect immediately prior to the date of entry into force of the WTO Agreement
shall continue to apply . 2
12. Right to appeal as per the decision of 5 th April, 1966 as an alternative : Notwithstanding
paragraph 11, if a complaint based on any of the covered agreements is brought by a
developing country Member against a developed country Member, the complaining party
shall have the right to invoke, as an alternative to the provisions contained in Articles 4, 5,
6 and 12 of this Understanding, the corresponding provisions of the Decision of 5 th April,
1966 (BISD 14S/18), except that where the Panel considers that the time-frame provided
for in paragraph 7 of that Decision is insufficient to provide its report and with the
agreement of the complaining party, that time-frame may be extended. To the extent that
there is a difference between the rules and procedures of Articles 4, 5, 6 and 12 and the
corresponding rules and procedures of the Decision, the latter shall prevail.

(III) How are Disputes Settled?
Settling disputes is the responsibility of the Dispute Settlement Body (the General Council in
another guise), which consists of all WTO members. The Dispute Settlement Body has the sole
authority to establish “panels” of experts to consider the case, and to accept or reject the panels’
findings or the results of an appeal. It monitors the implementation of the rulings and
recommendations, and has the power to authorize retaliation when a country does not comply
with a ruling. The various stages a dispute can go through in the WTO. At all stages, countries
in dispute are encouraged to consult each other in order to settle “out of court”. At all stages,
the WTO director-general is available to offer his good offices, to mediate or to help achieve a
conciliation.
•

First stage: consultation (up to 60 days). Before taking any other actions the countries
in dispute have to talk to each other to see if they can settle their differences by
themselves. If that fails, they can also ask the WTO director-general to mediate or try to
help in any other way.

This paragraph shall also be applied to disputes on which panel reports have not been adopted or fully
implemented.

2
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•

Second stage: the panel (up to 45 days for a panel to be appointed, plus 6 months
for the panel to conclude). If consultations fail, the complaining country can ask for a
panel to be appointed. The country “in the dock” can block the creation of a panel once,
but when the Dispute Settlement Body meets for a second time, the appointment can no
longer be blocked (unless there is a consensus against appointing the panel).

•

Panel aids DSB to make rulings/ recommendations: Officially, the panel is helping the
Dispute Settlement Body make rulings or recommendations. But because the panel’s report
can only be rejected by consensus in the Dispute Settlement Body, its conclusions are
difficult to overturn. The panel’s findings have to be based on the agreements cited.

•

Submission of panel reports to the parties: The panel’s final report should normally be
given to the parties to the dispute within six months. In cases of urgency, including those
concerning perishable goods, the deadline is shortened to three months.

Working
The agreement describes in some detail how the panels are to work. The main stages are:
•

Before the first hearing: each side in the dispute presents its case in writing to the panel.

•

First hearing: the case for the complaining country and defence: the complaining
country (or countries), the responding country, and those that have announced they have
an interest in the dispute, make their case at the panel’s first hearing.

•

Rebuttals: the countries involved submit written rebuttals and present oral arguments at
the panel’s second meeting.

•

Experts: if one side raises scientific or other technical matters, the panel may consult
experts or appoint an expert review group to prepare an advisory report.

•

First draft: the panel submits the descriptive (factual and argument) sections of its report
to the two sides, giving them two weeks to comment. This report does not include findings
and conclusions.

•

Interim report: The panel then submits an interim report, including its findings and
conclusions, to the two sides, giving them one week to ask for a review.

•

Review: The period of review must not exceed two weeks. During that time, the panel may
hold additional meetings with the two sides.

•

Final report: A final report is submitted to the two sides and three weeks later, it is
circulated to all WTO members. If the panel decides that the disputed trade measure does
break a WTO agreement or an obligation, it recommends that the measure be made to
conform with WTO rules. The panel may suggest how this could be done.
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The report becomes a ruling: The report becomes the Dispute Settlement Body’s ruling
or recommendation within 60 days unless a consensus rejects it. Both sides can appeal
the report (and in some cases both sides do).

(IV) How long to settle a dispute
These are the approximate periods for each stage of a dispute settlement procedure. The
countries can settle their dispute themselves at any stage. Totals are also approximate.
Time period for each stage

For procedures

60 days

Consultations, mediation, etc

45 days

Panel set up and panellists appointed

6 months

Final panel report to parties

3 weeks

Final panel report to WTO members

60 days

Dispute Settlement Body adopts report (if no appeal)

Total = 1 year

(without appeal)

60-90 days

Appeals report

30 days

Dispute Settlement Body adopts appeals report

Total = 1y 3m

(with appeal)
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(V) Panels
Panels are like tribunals. But unlike in a normal tribunal, the panellists are usually chosen in
consultation with the countries in dispute. Only if the two sides cannot agree does the WTO
Director-General appoint them.

Establishment
On request of complaining party: If the complaining party so requests, a panel shall be
established at the latest at the DSB meeting following that at which the request first appears as
an item on the DSB's agenda, unless at that meeting the DSB decides by consensus not to
establish a panel .
If the complaining party so requests, a meeting of the DSB shall be convened for this purpose
within 15 days of the request, provided that at least 10 days' advance notice of the meeting is
given.
Requirement for the request for the establishment of a panel: The request for the
establishment of a panel shall be made in writing. It shall indicate whether consultations were
held, identify the specific measures at issue and provide a brief summary of the legal basis of
the complaint sufficient to present the problem clearly. In case the applicant requests the
establishment of a panel with other than standard terms of reference, the written request shall
include the proposed text of special terms of reference.
Terms of Reference of Panels: Panels shall have the following terms of reference unless the
parties to the dispute agree otherwise within 20 days from the establishment of the panel:
•

To examine, in the light of the relevant provisions in (name of the covered agreement(s)
cited by the parties to the dispute), the matter referred to the DSB by (name of party) in
document and to make such findings as will assist the DSB in making the recommendations
or in giving the rulings provided for in that/those agreement(s).(Para 1)

•

Panels shall address the relevant provisions in any covered agreement or agreements cited
by the parties to the dispute.

•

In establishing a panel, the DSB may authorize its Chairman to draw up the terms of
reference of the panel in consultation with the parties to the dispute, subject to the
provisions of para 1 above. The terms of reference thus drawn up shall be circulated to all
Members. If other than standard terms of reference are agreed upon, any Member may
raise any point relating thereto in the DSB.
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Composition
Following is the composition of the panels members:
1.

Panels shall be composed of well-qualified governmental and/or non-governmental
individuals, including persons who have served on or presented a case to a panel, served
as a representative of a Member or of a contracting party to GATT 1947 or as a
representative to the Council or Committee of any covered agreement or its predecessor
agreement, or in the Secretariat, taught or published on international trade law or policy,
or served as a senior trade policy official of a Member.

2.

Panel members should be selected with a view to ensuring the independence of the
members, a sufficiently diverse background and a wide spectrum of experience.

3.

Citizens of Members whose governments 3 are parties to the dispute or third parties as
defined in paragraph 2 of Article 10 shall not serve on a panel concerned with that dispute,
unless the parties to the dispute agree otherwise.

4.

To assist in the selection of panelists, the Secretariat shall maintain an indicative list of
governmental and non-governmental individuals possessing the qualifications outlined
in paragraph 1, from which panelists may be drawn as appropriate. That list shall include
the roster of non-governmental panelists established on 30 th November, 1984 (BISD
31S/9), and other rosters and indicative lists established under any of the covered
agreements, and shall retain the names of persons on those rosters and indicative lists at
the time of entry into force of the WTO Agreement. Members may periodically suggest
names of governmental and non-governmental individuals for inclusion on the indicative
list, providing relevant information on their knowledge of international trade and of the
sectors or subject matter of the covered agreements, and those names shall be added to
the list upon approval by the DSB. For each of the individuals on the list, the list shall
indicate specific areas of experience or expertise of the individuals in the sectors or subject
matter of the covered agreements.

5.

Panels shall be composed of three panelists unless the parties to the dispute agree,
within 10 days from the establishment of the panel, to a panel composed of five panelists.
Members shall be informed promptly of the composition of the panel.

6.

The Secretariat shall propose nominations for the panel to the parties to the dispute.
The parties to the dispute shall not oppose nominations except for compelling reasons.

7.

If there is no agreement on the panelists within 20 days after the date of the
establishment of a panel, at the request of either party, the Director-General, in
consultation with the Chairman of the DSB and the Chairman of the relevant Council or

In the case where customs unions or common markets are parties to a dispute, this provision applies to citizens
of all member countries of the customs unions or common markets.

3
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Committee, shall determine the composition of the panel by appointing the panelists whom
the Director-General considers most appropriate in accordance with any relevant special
or additional rules or procedures of the covered agreement or covered agreements which
are at issue in the dispute, after consulting with the parties to the dispute. The Chairman
of the DSB shall inform the Members of the composition of the panel thus formed no later
than 10 days after the date the Chairman receives such a request.
8.

Members shall undertake, as a general rule, to permit their officials to serve as panelists.

9.

Panelists shall serve in their individual capacities and not as government
representatives, nor as representatives of any organization. Members shall therefore not
give them instructions nor seek to influence them as individuals with regard to matters
before a panel.

10. When a dispute is between a developing country Member and a developed country
Member the panel shall, if the developing country Member so requests, include at least
one panelist from a developing country Member.
11. Panelists' expenses, including travel and subsistence allowance, shall be met from the
WTO budget in accordance with criteria to be adopted by the General Council, based on
recommendations of the Committee on Budget, Finance and Administration.

Functions of the Panels
The function of panels is to assist the DSB in discharging its responsibilities under this
Understanding and the covered agreements. Accordingly, a panel should make an objective
assessment of the matter before it, including an objective assessment of the facts of the case
and the applicability of and conformity with the relevant covered agreements, and make such
other findings as will assist the DSB in making the recommendations or in giving the rulings
provided for in the covered agreements. Panels should consult regularly with the parties to the
dispute and give them adequate opportunity to develop a mutually satisfactory solution.

(VI) The panel process
1.

Panels shall follow the Working Procedures (given below) unless the panel decides
otherwise after consulting the parties to the dispute.

2.

Panel procedures should provide sufficient flexibility so as to ensure high-quality panel
reports, while not unduly delaying the panel process.

3.

After consulting the parties to the dispute, the panelists shall, as soon as practicable and
whenever possible within one week after the composition and terms of reference of the
panel have been agreed upon, fix the timetable for the panel process.

4.

In determining the timetable for the panel process, the panel shall provide sufficient time
for the parties to the dispute to prepare their submissions.
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5.

Panels should set precise deadlines for written submissions by the parties and the parties
should respect those deadlines.

6.

Each party to the dispute shall deposit its written submissions with the Secretariat for
immediate transmission to the panel and to the other party or parties to the dispute. The
complaining party shall submit its first submission in advance of the responding party's first
submission unless the panel decides, in fixing the timetable and after consultations with
the parties to the dispute, that the parties should submit their first submissions
simultaneously. When there are sequential arrangements for the deposit of first
submissions, the panel shall establish a firm time-period for receipt of the responding
party's submission.
Any subsequent written submissions shall be submitted
simultaneously.

7.

Where the parties to the dispute have failed to develop a mutually satisfactory solution,
the panel shall submit its findings in the form of a written report to the DSB. In such cases,
the report of a panel shall set out the findings of fact, the applicability of relevant provisions
and the basic rationale behind any findings and recommendations that it makes. Where a
settlement of the matter among the parties to the dispute has been found, the report of the
panel shall be confined to a brief description of the case and to reporting that a solution
has been reached.

8.

In order to make the procedures more efficient, the period in which the panel shall conduct
its examination, from the date that the composition and terms of reference of the panel
have been agreed upon until the date the final report is issued to the parties to the dispute,
shall, as a general rule, not exceed six months. In cases of urgency, including those
relating to perishable goods, the panel shall aim to issue its report to the parties to the
dispute within three months.

9.

When the panel considers that it cannot issue its report within six months, or within three
months in cases of urgency, it shall inform the DSB in writing of the reasons for the delay
together with an estimate of the period within which it will issue its report. In no case
should the period from the establishment of the panel to the circulation of the report to the
Members exceed nine months.

10. In the context of consultations involving a measure taken by a developing country Member,
the parties may agree to extend the periods. If, after the relevant period has elapsed, the
consulting parties cannot agree that the consultations have concluded, the Chairman of
the DSB shall decide, after consultation with the parties, whether to extend the relevant
period and, if so, for how long. In addition, in examining a complaint against a developing
country Member, the panel shall accord sufficient time for the developing country Member
to prepare and present its argumentation.
11. Where one or more of the parties is a developing country Member, the panel's report shall
explicitly indicate the form in which account has been taken of relevant provisions on
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differential and more-favourable treatment for developing country Members that form part
of the covered agreements which have been raised by the developing country Member in
the course of the dispute settlement procedures.
12. The panel may suspend its work at any time at the request of the complaining party for a
period not to exceed 12 months. In the event of such a suspension, the time-frames shall
be extended by the amount of time that the work was suspended. If the work of the panel
has been suspended for more than 12 months, the authority for establishment of the panel
shall lapse.

Working procedures of Panels
In its proceedings the panel shall follow the relevant provisions of this Understanding. In
addition, the following working procedures shall apply.
•

Closed session hearing: The panel shall meet in closed session. The parties to the
dispute, and interested parties, shall be present at the meetings only when invited by the
panel to appear before it.

•

Deliberations shall be confidential: The deliberations of the panel and the documents
submitted to it shall be kept confidential. Nothing in this Understanding shall preclude a
party to a dispute from disclosing statements of its own positions to the public. Members
shall treat as confidential information submitted by another Member to the panel which that
Member has designated as confidential. Where a party to a dispute submits a confidential
version of its written submissions to the panel, it shall also, upon request of a Member,
provide a non-confidential summary of the information contained in its submissions that
could be disclosed to the public.

•

Convey of written submission: Before the first substantive meeting of the panel with the
parties, the parties to the dispute shall transmit to the panel written submissions in which
they present the facts of the case and their arguments.

•

Opportunity to present the case: At its first substantive meeting with the parties, the
panel shall ask the party which has brought the complaint to present its case.
Subsequently, and still at the same meeting, the party against which the complaint has
been brought shall be asked to present its point of view.

•

Invitation to third parties to present their views: All third parties which have notified
their interest in the dispute to the DSB shall be invited in writing to present their views
during a session of the first substantive meeting of the panel set aside for that purpose.
All such third parties may be present during the entirety of this session.

•

Submission of written rebuttals: Formal rebuttals shall be made at a second substantive
meeting of the panel. The party complained against shall have the right to take the floor
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first to be followed by the complaining party. The parties shall submit, prior to that meeting,
written rebuttals to the panel.
•

Putting of questions by panels: The panel may at any time put questions to the parties
and ask them for explanations either in the course of a meeting with the parties or in writing.

•

Submission of written form of oral statement: The parties to the dispute and any third
party invited to present its views in accordance with Article 10 shall make available to the
panel a written version of their oral statements.

•

To maintain transparency: In the interest of full transparency, the presentations, rebuttals
and statements shall be made in the presence of the parties. Moreover, each party's
written submissions, including any comments on the descriptive part of the report and
responses to questions put by the panel, shall be made available to the other party or
parties.

•

Any additional procedures specific to the panel.

•

Time period: Proposed timetable for panel work:
(a)

Receipt of first written submissions of the parties:
(1) complaining Party:

3-6 weeks

(2) Party complained against:

2-3 weeks

(b)

Date, time and place of first substantive meeting with the parties;
third party session:

1-2 weeks

(c)

Receipt of written rebuttals of the parties:

2-3 weeks

(d)

Date, time and place of second substantive meeting with the
parties:

1-2 weeks

(e)

Issuance of descriptive part of the report to the parties:

2-4 weeks

(f)

Receipt of comments by the parties on the descriptive part of the
report:

2 weeks

(g)

Issuance of the interim report, including the findings and
conclusions, to the parties:

2-4 weeks

(h)

Deadline for party to request review of part(s) of report:
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(i)

Period of review by panel, including possible additional meeting
with parties:

2 weeks

(j)

Issuance of final report to parties to dispute:

2 weeks

(k)

Circulation of the final report to the Members:

3 weeks

The above calendar may be changed in the light of unforeseen developments. Additional
meetings with the parties shall be scheduled if required.

Right to seek information
Each panel shall have the right to seek information and technical advice from any individual or
body which it deems appropriate. However, before a panel seeks such information or advice
from any individual or body within the jurisdiction of a Member it shall inform the authorities of
that Member. A Member should respond promptly and fully to any request by a panel for such
information as the panel considers necessary and appropriate. Confidential information which
is provided shall not be revealed without formal authorization from the individual, body, or
authorities of the Member providing the information.
Panels may seek information from any relevant source and may consult experts to obtain their
opinion on certain aspects of the matter. With respect to a factual issue concerning a scientific
or other technical matter raised by a party to a dispute, a panel may request an advisory report
in writing from an expert review group.

(VII) Adoption of Panel Reports
In order to provide sufficient time for the Members to consider panel reports, the reports shall
not be considered for adoption by the DSB until 20 days after the date they have been circulated
to the Members. Members having objections to a panel report shall give written reasons to
explain their objections for circulation at least 10 days prior to the DSB meeting at which the
panel report will be considered. The parties to a dispute shall have the right to participate fully
in the consideration of the panel report by the DSB, and their views shall be fully recorded.
Within 60 days after the date of circulation of a panel report to the Members, the report shall be
adopted at a DSB meeting4 unless a party to the dispute formally notifies the DSB of its decision
to appeal or the DSB decides by consensus not to adopt the report. If a party has notified its
decision to appeal, the report by the panel shall not be considered for adoption by the DSB until
after completion of the appeal. This adoption procedure is without prejudice to the right of
Members to express their views on a panel report.
If a meeting of the DSB is not scheduled within this period at a time that enables the requirements of Article 16 to
be met, a meeting of the DSB shall be held for this purpose.

4
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(VIII) Appeals
Either side can appeal a panel’s ruling. Sometimes both sides do so. Appeals have to be based
on points of law such as legal interpretation — they cannot re-examine existing evidence or
examine new issues.
Each appeal is heard by three members of a permanent seven-member Appellate Body set up
by the Dispute Settlement Body and broadly representing the range of WTO membership.
Members of the Appellate Body have four-year terms. They have to be individuals with
recognized standing in the field of law and international trade, not affiliated with any
government.
The appeal can uphold, modify or reverse the panel’s legal findings and conclusions. Normally
appeals should not last more than 60 days, with an absolute maximum of 90 days.
The Dispute Settlement Body has to accept or reject the appeals report within 30 days — and
rejection is only possible by consensus.

Appellate Body
The Appellate Body was established in 1995 under Article 17 of the Understanding on Rules
and Procedures Governing the Settlement of Disputes (DSU). It is a standing body of seven
persons that hears appeals from reports issued by panels in disputes brought by WTO Members.
The Appellate Body can uphold, modify or reverse the legal findings and conclusions of a panel,
and Appellate Body Reports, once adopted by the Dispute Settlement Body (DSB), must be
accepted by the parties to the dispute. The Appellate Body has its seat in Geneva, Switzerland.

Appellate Body Members and Secretariat
The Appellate Body is composed of seven Members who are appointed by the DSB to serve for
four-year terms, with the possibility of being reappointed once. The Appellate Body membership
shall be broadly representative of membership in the WTO. The Appellate Body receives
administrative and legal support from the Appellate Body Secretariat.

(IX) Appellate Review
Standing Appellate Body
•

Establishment: A standing Appellate Body shall be established by the DSB. The Appellate
Body shall hear appeals from panel cases. It shall be composed of seven persons, three
of whom shall serve on any one case. Persons serving on the Appellate Body shall serve
in rotation. Such rotation shall be determined in the working procedures of the Appellate
Body.

•

Appointment of persons: The DSB shall appoint persons to serve on the Appellate Body
for a four-year term, and each person may be reappointed once. However, the terms of
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three of the seven persons appointed immediately after the entry into force of the WTO
Agreement shall expire at the end of two years, to be determined by lot. Vacancies shall
be filled as they arise. A person appointed to replace a person whose term of office has
not expired shall hold office for the remainder of the predecessor's term.
•

Comprising of experts: The Appellate Body shall comprise persons of recognized
authority, with demonstrated expertise in law, international trade and the subject matter of
the covered agreements generally. They shall be unaffiliated with any government. The
Appellate Body membership shall be broadly representative of membership in the WTO.
All persons serving on the Appellate Body shall be available at all times and on short
notice, and shall stay abreast of dispute settlement activities and other relevant activities
of the WTO. They shall not participate in the consideration of any disputes that would
create a direct or indirect conflict of interest.

•

Appeal to be made by the parties to the dispute: Only parties to the dispute, not third
parties, may appeal a panel report. Third parties which have notified the DSB of a
substantial interest in the matter may make written submissions to, and be given an
opportunity to be heard by, the Appellate Body.

•

Time limit for the proceedings to be completed: As a general rule, the proceedings shall
not exceed 60 days from the date a party to the dispute formally notifies its decision to
appeal to the date the Appellate Body circulates its report. When the Appellate Body
considers that it cannot provide its report within 60 days, it shall inform the DSB in writing
of the reasons for the delay together with an estimate of the period within which it will
submit its report. In no case shall the proceedings exceed 90 days.

•

Appeal shall be preferred on the issue of law: An appeal shall be limited to issues of
law covered in the panel report and legal interpretations developed by the panel.

•

Appropriate administrative and legal support: The Appellate Body shall be provided
with appropriate administrative and legal support as it requires.

•

Expenses: The expenses of persons serving on the Appellate Body, including travel and
subsistence allowance, shall be met from the WTO budget in accordance with criteria to
be adopted by the General Council, based on recommendations of the Committee on
Budget, Finance and Administration.

Procedures for Appellate Review
•

Working procedure drawn on consultation with the Chairman: Working procedures
shall be drawn up by the Appellate Body in consultation with the Chairman of the DSB and
the Director-General, and communicated to the Members for their information.

•

Proceedings shall be confidential: The proceedings of the Appellate Body shall be
confidential. The reports of the Appellate Body shall be drafted without the presence of
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the parties to the dispute and in the light of the information provided and the statements
made.
•

Opinions shall be anonymous: Opinions expressed in the Appellate Body report by
individuals serving on the Appellate Body shall be anonymous.

•

Addressing of an issue: The Appellate Body shall address each of the issues raised
during the appellate proceeding.

•

Modifications in the legal finding: The Appellate Body may uphold, modify or reverse
the legal findings and conclusions of the panel.

Adoption of Appellate Body Reports
•

An Appellate Body report shall be adopted by the DSB and unconditionally accepted by the
parties to the dispute unless the DSB decides by consensus not to adopt the Appellate
Body report within 30 days following its circulation to the Members. 5 This adoption
procedure is without prejudice to the right of Members to express their views on an
Appellate Body report.

(X) Communications with the Panel or Appellate Body
1.

Both the parties to be engaged in communication: There shall be no ex parte
communications with the panel or Appellate Body concerning matters under consideration
by the panel or Appellate Body.

2.

Submission to be confidential: Written submissions to the panel or the Appellate Body
shall be treated as confidential, but shall be made available to the parties to the dispute.
Nothing in this Understanding shall preclude a party to a dispute from disclosing
statements of its own positions to the public. Members shall treat as confidential
information submitted by another Member to the panel or the Appellate Body which that
Member has designated as confidential. A party to a dispute shall also, upon request of a
Member, provide a non-confidential summary of the information contained in its written
submissions that could be disclosed to the public.

(XI) Panel and Appellate Body Recommendations
1.

Where a panel or the Appellate Body concludes that a measure is inconsistent with a
covered agreement, it shall recommend that the Member concerned 6 bring the measure

If a meeting of the DSB is not scheduled during this period, such a meeting of the DSB shall be held for this
purpose.
6 The "Member concerned" is the party to the dispute to which the panel or Appellate Body recommendations are
directed.
5
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into conformity with that agreement. 7 In addition to its recommendations, the panel or
Appellate Body may suggest ways in which the Member concerned could implement the
recommendations.
2.

The panel and Appellate Body cannot add to or diminish the rights and obligations provided
in the covered agreements.

(XII) Time-frame for DSB Decisions
Unless otherwise agreed to by the parties to the dispute, the period from the date of
establishment of the panel by the DSB until the date the DSB considers the panel or appellate
report for adoption shall as a general rule not exceed•

nine months where the panel report is not appealed, or

•

12 months where the report is appealed.

Where either the panel or the Appellate Body has acted, to extend the time for providing its
report, the additional time taken shall be added to the above periods.

(XIII) Arbitration: An alternative means of dispute settlement
1.

Speedy arbitration: Expeditious arbitration within the WTO as an alternative means of
dispute settlement can facilitate the solution of certain disputes that concern issues that
are clearly defined by both parties.

2.

Option to arbitration through mutual agreement: Except as otherwise provided in this
Understanding, resort to arbitration shall be subject to mutual agreement of the parties
which shall agree on the procedures to be followed. Agreements to resort to arbitration
shall be notified to all Members sufficiently in advance of the actual commencement of the
arbitration process.

3.

Other members may be allowed to become party to an arbitration: Other Members may
become party to an arbitration proceeding only upon the agreement of the parties which
have agreed to have recourse to arbitration. The parties to the proceeding shall agree to
abide by the arbitration award. Arbitration awards shall be notified to the DSB and the
Council or Committee of any relevant agreement where any Member may raise any point
relating thereto.

Example
On 23 rd January, 1995, Venezuela complained to the Dispute Settlement Body that the United
States was applying rules that discriminated against gasoline imports, and formally requested
consultations with the United States. Just over a year later (on 29 th January, 1996) the dispute
7 With respect to recommendations in cases not involving a violation of GATT 1994 or any other covered agreement,

see Article 26.

© The Institute of Chartered Accountants of India

WORLD TRADE ORGANIZATION

1.29

panel completed its final report. (By then, Brazil had joined the case, lodging its own complaint
in April 1996. The same panel considered both complaints.) The United States appealed. The
Appellate Body completed its report, and the Dispute Settlement Body adopted the report on
20 th May, 1996, one year and four months after the complaint was first lodged.
The United States and Venezuela then took six and a half months to agree on what the United
States should do. The agreed period for implementing the solution was 15 months from the date
the appeal was concluded (20 th May, 1996 to 20 th August, 1997).
The case arose because the United States applied stricter rules on the chemical characteristics
of imported gasoline than it did for domestically-refined gasoline. Venezuela (and later Brazil)
said this was unfair because US gasoline did not have to meet the same standards — it violated
the “national treatment” principle and could not be justified under exceptions to normal WTO
rules for health and environmental conservation measures. The dispute panel agreed with
Venezuela and Brazil. The appeal report upheld the panel’s conclusions (making some changes
to the panel’s legal interpretation). The United States agreed with Venezuela that it would amend
its regulations within 15 months and on 26 th August, 1997 it reported to the Dispute Settlement
Body that a new regulation had been signed on 19 th August, 1997.
Time
(0 = start of case)

Target/
actual
period

Date

Action

-5 years

1990

US Clean Air Act amended

-4 months

September
1994

US restricts gasoline imports under Clean Air
Act

0

23rd January,
1995

Venezuela complains to Dispute Settlement
Body, asks for consultation with US

24th February,
1995

Consultations take place. Fail.

25th March,
1995

Venezuela asks Dispute Settlement Body for a
panel

10th April, 1995

Dispute Settlement Body agrees to appoint
panel. US does not block. (Brazil starts
complaint, requests consultation with US.)

28th April, 1995

Panel appointed. (31 May, panel assigned to
Brazilian complaint as well)

+1 month

“60 days”

+2 months
+2½ months

+3 months

“30 days”
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9 months
(target is 69)

10-12 July and
13-15 July
1995

Panel meets

+11 months

11thDecember,
1995

Panel gives interim report to US, Venezuela
and Brazil for comment

+1 year

29th January,
1996

Panel circulates final report to members

+1 year, 1 month

21st February,
1996

US appeals

+1 year, 3 months

“60 days”

29th April, 1996

Appellate Body submits report

+1 year, 4 months

“30 days”

20th May, 1996

Dispute Settlement Body adopts panel and
appeal reports

+1 year, 10½
months

3rd December,
1996

US and Venezuela agree on what US should
do (implementation period is 15 months from
20 May)

+1 year, 11½
months

9th January,
1997

US makes first of monthly reports to Dispute
Settlement Body on status of implementation

+2 years, 7
months

19-20 August
1997

US signs new regulation (19th). End of agreed
implementation period (20th)

Reference : https://www.wto.org
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